REMARKS 



Claims 1-21 are currently active. 

It is brought to the attention of the Examiner that the corresponding European 
patent application has been allowed. A copy of the Notice to Grant from the European Patent 
Office with the claims in a form essentially as filed is enclosed. 

The Examiner has objected to the claims for various informalities. The claims 
have been amended to obviate these informalities. The length indicator is appended to each 
stripe since only the stripes are sent within the switch. 

The Examiner has rejected Claims 1-5 and 7-13 has been unpatentable over 
Sindhu in view of Isono. Applicants respectfully traverse this rejection. 

In the Office Action in paragraph 4, the Examiner refers to the claim language 
"the port cards sending stripes of corresponding fragments of each packet (see figure 3 back 
data handler 302) to the fabric (see column 6, lines 57-65; data handler 302 of the multi port 
divides the packets received into fixed length cells and sends to the input switch A1) M . It must 
be stressed that the Examiner has not quoted the claim language properly and has instead 
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misstated the claim language with the limitation "the fabric". The claim language of Claim 1 
in pertinent part has the language "the port cards sending stripes of corresponding fragments 
of each packet to each of the fabrics" (emphasis added). It is the limitation of "each of the 
fabrics" that is missing from the Examiner's statement which is not taught or suggested by the 
applied art of record. 

The Examiner cites column 6, lines 57-65 of Sindhu for teaching the claim 
limitation of "the port cards sending stripes of corresponding fragments of each packet to each 
of the fabrics". Referring to column 6, lines 57-65, Sindhu teaches packets are received at 
line input interface 300. As the packets are received, data handler 302 divides the packets 
received into fixed links cells. As the data handler divides the incoming packets into fixed 
length cells, it synchronously outputs the cells to input switch 100 through input switch 
interface 304. 

As is clear from this teaching of Sindhu, there is only a single switch. Claim 1 
of applicants has the limitation of a plurality of fabrics. Moreover, all of the cells taught by 
Sindhu are sent to the single switch, as shown in figure 38. Furthermore, there are no stripes 
of corresponding fragments of each packet being sent to each of the fabrics. Each cell taught 
by Sindhu is being sent to only one switch. The limitation of sending stripes of corresponding 
fragments of each packet to each of the fabrics requires a showing in the prior art that some 
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part of each packet is going to each fabric, not to just one switch as taught by Sindhu. Stripes 
of corresponding fragments of each packet are not simply a stream of cells, as taught by 
Sindhu. For all these reasons, Sindhu does not teach or suggest, or have anything at all to do 
with the limitations of Claim 1 . 

In regard to Isono, the Examiner recognizes that Sindhu only teaches a single 
fabric, but relies on Isono for the teaching that there is a plurality of fabrics. However, Isono 
fails to teach anything at all about stripping of the packets let alone sending stripes of 
corresponding fragments of each packet to each of the fabrics. This limitation is simply 
missing from the applied art of record. At best, what the Examiner suggests is the individual 
stream of cells are sent to one switch while another stream of cells is sent to another switch. 
But nowhere is there any consideration, teaching or suggestion of taking stripes of 
corresponding fragments of each packet and sendine them to each fabric . which means that 
each fabric receives a fragment of each packet. Accordingly, the fact that Isono teaches a 
plurality of fabrics in combination with the teachings of Sindhu still does not arrive at this key 
limitation, and Claim 1 is patentable over the applied art of record. Claims 2-5 are dependent 
to parent Claim 1 and are patentable for the reasons Claim 1 is patentable. 

Furthermore, there must be some teaching in the references themselves the 
Examiner is relying upon to combine the teachings to arrive at applicants' claimed invention, 
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and here, there is none. In fact, this follows since Sindu utilizes an architecture that teaches 
only a single fabric, while Isono uses an architecture involving a plurality of fabrics. There is 
no reason why one skilled in the art would take two disparate architectures and attempt to 
combine them. One skilled in the art would know that it would require significant 
development and guesswork to take the architecture of Isono involving a plurality of fabrics 
and replace the architecture of Sindu that only utilizes a single fabric. 

Furthermore, the teachings the Examiner relies upon in the respective 
references cannot be taken out of the context in which they are found. The context of Sindu is 
an architecture of a single fabric, while the context of Isono is a plurality of fabrics. It is 
within these contexts that the respective systems are functional. To simply take the plurality 
of fabrics taught by Isono and say it would be obvious to apply to Sindu, ignores the entire 
context in which the respective teachings are found. 

It is respectfully submitted the Examiner is using hindsight to combine these 
references to arrive at applicants' claimed invention. However, hindsight is not patent law. 
The Examiner is using the elements of Claim 1 as a road map to find the different elements in 
the various references, and having found the various elements, concludes that the claimed 
invention is arrived at. 
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Claim 7 is patentable for the reasons Claim 1 is patentable. Claims 8-13 are 
dependent to parent Claim 7 and are patentable for the reasons Claim 7 is patentable. The 
Examiner has determined that Claims 6 and 14-21 are allowable if rewritten in independent 
form with all the limitations of their base claim and any intervening claims. 



In view of the foregoing amendments and remarks, it is respectfully requested 
that the outstanding rejections and objections to this application be reconsidered and 
withdrawn, and Claims 1-21, now in this application be allowed. 



Respectfully submitted, 
FAN/ZHOU, HT/ftL. 




Ansel M. Schwartz, Esquire 
Reg. No. 30,587 
One Sterling Plaza 
201 N. Craig Street 
Suite 304 

Pittsburgh, PA 15213 
(412) 621-9222 

Attorney for Applicants 
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Ref. . 
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Date 
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Applicant 

Marconi Intellectual Property (Ringfence) Inc. 



Communication under Rule 51(4) EPC 



You are informed that the Examining Division intends to grant a European patent on the basis of the 
above application with the text and drawings as indicated below: 



In the text for the Contracting States: 
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Description, Pages 

3-35 

1,2, 2a, 36 



as originally filed 

received on 19.01 .2004 with letter of 14.01 .2004 



Claims, Numbers 

1-21 



received on 19.01 .2004 with letter of 14.01 .2004 



Drawings, Sheets 

1/8-8/8 



as originally filed 



With the following amendments to the above-mentioned documents by the examining division 
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S?/ WHAT IS PMTum T~-f-~" - ' 

S jty*™^ ««) *« switching packets (u, , each 
PgW (ID having a length, .^M^ffi^j^- 

VZ. ' 3 ^ (12> " hiCh Pa^ts (U) from 

X4nd sends packets ,u, to a network , 16) , and 
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fabrics U4> connected. to the port card (12, 
which switch the packets port c „ d ^ \ : 

stripes of corresponding fragments of each packet to thT' 

each fabric (14) having ft • VJ -°^/ ? 

length of each packet illM^^^^^&^^l 

placing a length indicator (22) with u 
, w "h the packet (11) so 

en the packet (1 1> is s tored in the m e mory mechanL 

ael«h d lnin9 me ° haniS,n <20) can identif ' tb.' 

length indicator , 22 , how long the pacfcet , 
the packet ends in the memory mechanism Us, 



2- A switch (XO, as described in Claim 1 

£TLTr ^ Chat -hanism 

» oThepactt (24> "** — - -«P- 

e P ac *et (li) fragments (26) f^m 
, a ^*>> from the port card (12) 

determines the packet (id i ^ 

lenath w 9 aPPends P acket <H> 

J-ength information (28) l-r, i->,« u 

in th* 1 u beginning of the packet (11) 

m the length indicator (22) . 

30 3. A switch (10) as described in Claim 2 

characterized by the fact that i-h* 

, , . nat the memory mechanism (is) 

includes a memory controller ( 30 ) , ho 

uu; , the aggrecrator (94\ 
Sending the packet (11) with «-h* , 

1 ' ltn the Packet (li) length 
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